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GRIFFIS J., FOR THE COURT:

1. J. C. Richardson pled guilty to mandaughter and possession of afirearm by aconvicted felon. He
was sentenced to serve twenty-three years in the custody of the Missssippi Department of Corrections.
Hefiled amotion for post-conviction relief dleging that he wasincompetent to enter hisguilty pleaand that

the trid court should have ordered a psychiatric evauation. Richardson aso clamed his attorney was



ineffective for falling to seek a psychiatric evduation for Richardson. The circuit court denied his motion.
Finding no error, we affirm.

FACTS
92. J. C. Richardson was indicted for murder and possession of a firearm by a convicted felon.
Richardson reached a plea bargain agreement wherein he agreed to enter aguilty pleato mandaughter and
possession of afirearm by aconvicted felon. Richardson executed a petition to enter aguilty pleaand was
fully informed of hisrights at his plea hearing. The trid judge accepted his plea and sentenced him to
twenty-threeyearsin the custody of theMississppi Department of Corrections. Subsequently, Richardson
filed amation for post-conviction relief.
13. The circuit court granted a hearing on the motion for post-conviction relief. Richardson testified
that his attorney advised him he would likely lose if he eected to go to trid and recommended that he
accept the pleabargain. Richardson testified that he did not realize he could be sentenced to twenty-three
yearsin prison and that his attorney never mentioned the possibility of a psychologicd examination.
14. Richardson contends that he needed an examination because he was "messed up” on acohol and
drugs. He clamed to have contacted apsychologist whileawaiting trid, but he did not attend any meetings
or counseling sessons. Richardson testified that he could not remember if he told his attorney that he had
contacted a psychologist. He did, however, admit to telling his attorney that he had no menta problems.
Specificdly, Richardson testified that while hewasnot "exactly . . . crazy," he had been told by friendsthat
he was "nuts." Richardson admitted that he had never been prescribed medication for amental problem
or sought a mentd evauation.
5. Richardsonfurther admitted that he knew therewere severa witnesses present the day thetria was

scheduled who would have testified that they saw him shoot aman in the back. He dso admitted to having



agun and shooting the victim, but he clamed it was accidenta. Nevertheless, Richardson now contends
that he thought the jury would have acquitted him if he had goneto trid.
T6. Upon this evidence, the circuit court found that Richardson had faled to demonstrate he was
incompetent, that his pleas of guilty were not entered voluntarily, knowingly and intelligently, or that his
attorney was ineffective. The circuit court, therefore, denied the motion and the relief requested.

l. Whether thetrial judge erredinthefailureto order a psychiatric evaluation.
q7. A trid judge is required, before accepting a plea of guilty, to "determine that the accused is
competent to understand the nature of the charge." URCCC 8.04(4)(a). The court has authority to order,
uponits own motion, a psychiatric evaluation of the accused. Miss. Code Ann. § 99-13-11 (Rev. 2000).
"Even where the issue of competency to stand trid has not been raised by defense counsd, thetrid judge
has an ongoing responsibility to prevent thetria of an accused unableto assst in hisown defense” Howard
v. State, 701 So. 2d 274, 280 (Miss. 1997). The decison to order a mental examination is within the
discretion of the trid judge; thereis"no abuse of discretion in denying amenta evauation wherethere has
been no proof presented to thejudge.” Dunn v. Sate, 693 So.2d 1333, 1340-41 (Miss.1997).
118. Richardson dams he should have had a psychiatric evauation because he was usng drugs at the
time he entered hisplea. The record does not support thisclaim. In both his petition to enter aguilty plea
and his plea colloquy, Richardson testified under oath that he understood what he was doing and that he
had not consumed acohoal or narcaticsin the three days prior to the hearing. He dso testified that hismind
was clear. Indeed, the record is completely devoid of any evidence that may suggest the need for a
psychiatric evauation.
19. At the post-conviction hearing, Richardson testified that he had never been diagnosed with any

mentd problems or sought amentd evauation. We dso note that Richardson does not provide this Court



withany supporting affidavitsto establish hisdleged mentd deficiency, asrequired under Mississippi Code
Annotated 8 99-39-9(€) (Rev. 2000). Consdering thesefacts, thetrid judge did not abuse her discretion
in not ordering, upon her own motion, a psychiatric evaluation of Richardson.

1. Whether Richardson entered his guilty plea voluntarily, knowingly and
intelligently as required by Mississippi law.

110. Richardsonsubmitsto this Court that, despite the monumenta evidencein the record indicating that
he fully understood dl of the consequences of his guilty plea, he actudly did not plead guilty voluntarily,
knowingly and intelligently because hewas mentaly unsound and was forced into hisguilty pleaby hisown
attorney. The determination of whether a guilty pleais knowingly, voluntarily and intdligently made is
evauated by areview of whether the defendant was advised of the nature of the charges againgt him, the
rightswhich hewould waive by pleading guilty, the maximum sentences that he could receivefor thecrimes
charged, and whether he was satisfied with the advice and counsd of his attorney. Alexander v. Sate,
605 So. 2d 1170, 1172 (Miss. 1992). The defendant bears the burden of proving that a guilty pleawas
not made voluntarily. Gardner v. State, 531 So. 2d 805, 810 (Miss. 1988). If thisburden isnot met, the
defendant's pleamust be upheld as onethat was made voluntarily, knowingly and intelligently. Id. It should
be noted that "[s]olemn declarations in open court [by a defendant] carry astrong presumption of verity.”
Id. Further, the record must reflect that the trial court thoroughly advised the defendant of al the
consequences of aguilty plea, including thewaiver of rights, satisfaction with onesattorney and advisement
on the maximum and minimum pendlties one can acquire for the crime committed. Alexander, 605 So. 2d
at 1172; Gardner, 531 So. 2d at 809-10.

11. A guilty pleamay not be accepted where the defendant did not plead of his own valition. Boykin

v. Alabama, 395 U.S. 238, 243 (1969). "A pleaof guilty is more than an admission of conduct; itisa



conviction. Ignorance, incomprehension, coercion, terror, inducements, subtle or blatant threats might be
aperfect cover-up of uncongtitutiondity.” 1d. Asdefrom astuation wheredefense counsd smply neglects
his client's case or makes negligent fatal errors in the case, ineffective assstance of counsel may include
instances where a defendant's attorney misrepresents information regarding the plea to the defendant,
thereby inducing himto plead gquilty. Myersv. State, 583 So. 2d 174, 177 (Miss. 1991). Another example
includes ingances where defense counsd purposefully liesto the defendant or asksthe defendant to liein
court proceedings regarding hisplea. 1d. In such stuations, it islikely that the plea could be successfully
attacked by the defendant asinvoluntary. Id.

112.  Wefind that the trid court committed no error in accepting Richardson's guilty plea and denying
his motion for pogt-conviction relief. The record shows Richardson was fully informed of the nature of the
charge againg him, the rights he would waive by pleading guilty, and the maximum sentence he could
receive. Alexander, 605 So.2d at 1172. With regard to Richardson's claim that his attorney forced him
to accept the plea bargain, we again find nothing in the record to support this assertion. Richardson
expressed full satisfaction with his attorney, denying that he had been coerced into pleading guilty.
Richardson also stated that he understood the term of his sentence and that his attorney informed him of
the prosecution’ s sentencing recommendation. Based on the evidence provided to usin therecord, which
wefind sufficient, weare convinced that Richardson entered hispleavoluntarily, knowingly andintelligently,
and it should therefore be upheld.

1. Whether Richardson's attorney was ineffective for failing to seek a
psychiatric evaluation.



13. Tomantan acdam for ineffective assstance of counsdl, Richardson must dlege with specificity
and detail that counsdl's performance was deficient and that the deficient performance so preudiced his
defense 0 asto deprive him of afar trid. Moore v. State, 676 So. 2d 244, 246 (Miss. 1996).

14. Richardson'sfind argument isthat his attorney should have requested that he recelve apsychiatric
evduation. Richardson fails to present with specificity and detall how the failure of his counsd to seek a
menta evaduation deprived him of afar trid. Heonly satesin hisbrief that he advised hisatorney that he
could not read or write, was addicted to drugs and acohol, and had a prior history of menta problems.
Richardson himself contradicted this statement, admitting at the hearing on his post-conviction relief motion
that he told his attorney that he had no menta problems. The record lacks any evidence that Richardson
presented himsdf as anything but mentally competent. There is no evidence to indicatethat Richardson's
attorney was on notice of any psychiatric problem or that Richardson's mind was or may by impaired.
Indeed, there was no basis for Richardson's attorney to request amenta evauation for Richardson.

115.  Richardson has not made the requisite showing that his counsd's performance was deficient and
that such deficient performance prgudiced his defense. Perkins v. State, 487 So.2d 791, 793
(Miss.1986). Wefind thetrid court committed no error and affirm the denid of Richardson's motion for
post-conviction relief.

116. THEJUDGMENT OF THECIRCUIT COURT OF SUNFLOWER COUNTY DENYING
POST-CONVICTION RELIEF ISHEREBY AFFIRMED. ALL COSTS OF THIS APPEAL

ARE ASSESSED TO SUNFLOWER COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, MYERS AND CHANDLER, JJ., CONCUR.



